BEFORE THE NEBRASKA PUBLI C SERVI CE COW SSI ON

In the Matter of the Commi ssion, ) Application No. C- 1628/ NUSF
on its own notion, seeking to )
conduct an investigation into ) Progression O der #15
intrastate access charge reform )
and intrastate universal )
service fund. ) Entered: February 21, 2001
BY THE COWM SSI ON

1. On January 13, 1999, the Commission entered its

findings and conclusions in this docket for the purpose of reducing
inmplicit subsidies that exist in Incunbent Local Exchange Carrier
(hereinafter "ILEC') charges for various tel ecomunications services
and to inplenent a Nebraska Universal Service Fund (hereinafter
"NUSF"). The purpose of the NUSF is to ensure that all Nebraskans,
without regard to their |ocation, have conparabl e accessability to

t el econmuni cations services at affordable prices. Therefore,
reductions in ILEC inplicit subsidies are replaced, where necessary,
with explicit support fromthe NUSF to ensure this goal. |In order
to conply with Federal Tel ecomunications Act of 1996 and applicable
Nebraska Statutes, funding for the NUSF is derived froman explicit
and conpetitively neutral surcharge.

2. On Septenber 12, 2000, the Conm ssion entered Progression
Oder No. 11 in this docket. The purpose of this order was to seek
conment on issues that have arisen since the January 13, 1999 order
and either need to be address or clarified. Specifically, the
Conmi ssi on sought conment on el even issues through the adoption of
a series of proposals. Each of these el even issues were assigned to
a section, A through K. Subsequently, on Septenber 26, 2000, the
Conmission clarified its proposal regarding Section A and set forth
a separate comment and hearing cycle for Sections A, E, | and K

3. On Novenber 8, 2000, the Conmi ssion held a public hearing
on Sections, B, C, Db F, G H and J. On January 31, 2001, the
Conmi ssion held a public hearing on Sections A E, | and K

OPI NI ONS AND FI NDI NGS

4, Thi s order adopts opinion and findings regardi ng Sections
B, C D E F andJ.

B. TI C Phase- out

5. In the January 13, 1999, order, the Comm ssion required
that rural |ILECs adopt the July 1, 1998 interstate Traffic Sensitive
rate levels. The Conmi ssion also required that the TIC be phased to
other intrastate Traffic Sensitive rate el enents over the four year
transition period which may result in certain intrastate Traffic
Sensitive rate elenments exceeding the July 1, 1998, interstate rate
levels. To clarify this issue, the Comnission finds that intrastate
Traffic Sensitive rate el ements can exceed July 1, 1998, interstate
rate levels after the TIC phase-out. This exception only applies to



the rate elements to which the TIC is phased and the TI C phase-out
nmust be done in a revenue neutral manner.

C. Mrroring Interstate Rates

6. As di scussed above, the Commission required that rura
| LECs adopt the July 1, 1998, interstate rate levels for Traffic
Sensitive rate elements except for the TIC. The Conm ssion finds
that rural ILECs should not be required to automatically update
their intrastate Traffic Sensitive rates when interstate Traffic
Sensitive rates change.

7. However, the Conmi ssion is cognizant of the evolving
regulatory climate that currently exists and will continue to
noni tor access charges within the state.

D. Bifurcation of Local Switching El enent

8. In the January 13, 1999, order, the Comm ssion required
non-rural ILECs to bifurcate the intrastate local switching rate
elenent. It has cone to the attention of the Commi ssion that said

requi renent may place an undue burden on the non-rural |LECs.
Therefore, the Conm ssion reconsiders it original finding and
concl udes that non-rural |ILECs should not be required to bifurcate
the intrastate local switching rate element at this tinme.

E. CLEC and CVMRS Provi der Access Rates

9. The access requirenents contained in the Conm ssion
January 13, 1999, order only applied to ILECs. Since that tine, the
Conmi ssion has received several informal conplaints regarding the
access rates charged by Conpetitive Local Exchange Carriers
(hereinafter "CLEC') and Commerci al Mbile Radio Service
(hereinafter "CVRS') providers. The Conmission finds that it has
jurisdiction with regard to CLEC intrastate access rates under its
Neb. Rev. Stat. 75-609(2) authority. The Conmi ssion finds that,
absent a denonstration of costs, a CLEC s access charges, in
aggregate, must be reasonabl e conparable to the ILEC with whomt hey
conpete. This finding does not constitute a notion by the
Conmmi ssion to review CLEC access charges pursuant to Neb. Rev. Stat.

75- 609(2)..

10. Wth respect to CVRS providers, the Comm ssi on concl udes
that the Conmmuni cations Act of 1934, as anended, currently preenpts
t he Conmi ssion fromregulating a CVRS providers intrastate access

rates. Specifically, Section 332(C)(3) states "...no State or loca
governnment shall have any authority to regulate the entry of or the
rates charged by any conmercial nobile service...". A state

Conmi ssion may petition the FCC for authority to regulate the rates
for any commercial nobile service if it can be denobnstrated that

mar ket conditions with respect to such services fail to protect
subscri bers adequately from unjust and unreasonable rates or rates
that are unjustly or unreasonably discrimnatory. However, the
Commi ssion al so concludes that state law currently prohibits the
Conmi ssion fromregulating a CVRS providers intrastate access rates.
Specifically, Neb. Rev. Stat. 86-808 prohibits the Comm ssion from
regulating "...wreless tel ecomuni cati ons service".




F. Benchmar k Re-eval uation

11. In its January 13, 1999, order, the Comm ssion stated that
it would re-evaluate the basic |ocal exchange rate benchmarks within
two years fromthe date of the order. The Commi ssion hereby
reconsiders and finds that the basic | ocal exchange benchmarks wil |
not be reevaluated until after the end of the rural |LEC four year
transition period, at which point nearly all basic |ocal exchange
rates should have reached the existing benchmarks. The Conmi ssion
does not want to set up a noving target for ILECs by increasing the
benchnar ks before sone basic | ocal exchange rates reach the existing
benchmar ks.

J. Uncollectible Accounts

12. The Commi ssion finds that tel ecomrunications carriers
shoul d be all owed to deduct uncollectible anbunts fromthe revenues
subject to the NUSF surcharge, in the event nonies directly related
to the uncollectible anbunts have al ready been renmitted to the NUSF
The Conmi ssion does not believe that it is fair to require conpanies
to remt on nonies that are not collected fromtel ecomunications
subscri bers. However, non-paynent of NUSF surcharge shall be
consi dered as non-paynment of services rendered by the
t el econmuni cati ons provider and subject to the appropriate renedies
i ncl udi ng di sconnection of service. For exanple, if a subscriber
woul d pay for their basic |ocal exchange service but not pay the
NUSF surcharge assessed on such service, that subscriber should be
treated as not paying the bill for their basic |ocal exchange
servi ce.

ORDER
I T 1S THEREFORE ORDERED t hat the findings as set forth above,
are adopt ed.

MADE AND ENTERED at Lincoln, Nebraska, this 21th day of
February, 2001.

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COVWM SSI ONERS CONCURRI NG

Chai r man

ATTEST:
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